WHAT YOU NEED TO KNOW
BEFORE FILING A PETITION
TO APPOINT A GUARDIAN
FOR AN INCAPACITATED ADULT

+ What is a guardian? _
A guardian is a person appointed by a probate
courtand given powerand responsibility to make
certain decisions about the care of another
individual. These decisions might include
treatment decisions or where the individual
should live. If the individual has a reduced life
expectancy because of advanced illness, the
guardian may have the power to make an
informed decision on behalf of the individual

regarding receiving, continuing, discontinuing, or -

refusing medical treatment.. The duties of a
guardian are listed in statute,

A full guardian can make all amo_m_o:m for the
individual. A limited guardian can only make
decisions for the individual that {the court allows.

» When can the court appoint a guardian?
The court can appointa guardianwhenitfinds the
* person is a legally incapacitated individual and
determines that a guardian is necessary.

+ What is a "legally incapacitated

individual"?

A legally incapacitated individual is an aduit the
court finds to be so impaired by mental iliness,
mental deficiency, physical illness or disability,
chronic use of drugs, chronic irtoxication, or
other cause, that the individual lacks the
understanding or capacity to make or
communicate informed decisions.

» Is a guardian needed for an individual
who may be legally incapacitated?
A guardian might not be necessary if someone
already has legal authority {o make decisions for
the individual arid there are no problems with the
decisions being made.

»  How i$ a proceeding for a guardian started?

»

»

»

»Y

Any person interested in the individual's welfare may
complete a Petition for Appointment of Guardian of
Incapdcitated Individual (form PC 625) and file it,
along with the filing fee, with the probate courtwhere
the individual resides or is presently located.

Is a lawyer necessary?

No, but.a lawyer can be helpful, especially if
someaone objects to the appointment of a guardian,
the authority being given, or the person you are
asking to be appointed as the guardian,

Can mediation be used for disagreements
about a guardianship?

Certain disagreements aboutarequestforaguardian
may be mediated outside the courtifall parties agree
to attend mediation or if a judge orders parties to
attend mediation. The court clerk can tell you if
mediation services are available in your court.

What happens whenthe cotirt accepts a petition
for filing? _

After the petition is accepted for filing, the court will
appointa person called aguardian ad litem to visitthe
individual to explain the guardianship proceedings
and to make recommendations to the court as a
result of the visit.

itis important for you to cooperate with the guardian
ad litem. The guardian ad litem does not have the
authority to make decisions for the individual. The
individual may have to pay for the guardian ad litem.

If necessary, the court may also order the individuat
to be examined by a physician or a mental health
professional.

What will the guardian ad litem do?

The guardian ad litem will personally visit the
individual and explain to the individual the nature,
purpose, and:legal effects of the appointment of a
guardian. The guardian ad litern will:

1)} give the individual form PC 626, Notice of
Rights to Alleged Incapacitated Individual,
that explains the individual's rights as
outlinedin MCL700,5306a(1);

2) explainthe hearing procedure to the
individual and explain the individual's rights
during the hearing;

3) informthe individual of the name of anyone
seeking appointment as guardian; and

4) inform the court of the guardian ad litem's
determinations aboutthe individual's wishes.

» Can the individual get a guardian
immediately in an emergency?
Ifan emergency exists, the judge may appointa
temporary guardian to serve untila hearingon the
petition can be held.

ALTERNATIVES TOA FULL GUARDIAN

The following five altematives mustbe planned by
the individual before the individual becomes
mentally incapable of making the decisions.

1. Health Care Power of Attorney
Also called a patient advocate designation or
a durable power of attorney for health care.
Thisdocumentenablesanindividual toname
an agent{called a patient advocate) to make
health care decisions for the individualwhen
he or she is not capable or not competentto
doso. The document may coverany type of
health care decision including guidance to
the agentaboutthe type and extent ofheaith
“care desired. ltcan alse include authority to
withhold or to withdraw life support services.

2. Do-Not-Resuscitate Order
A do-not-resuscitate order is a document
directing that the patient named in the order
not be resuscitated if the patient's
spontaneous respiration and circulation stop
ina setting outside a nursing home, hospital,
or mental health facility owned or operated by
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FILE NO.
ﬁ;ﬁgﬁ?g TACHIGAN ORDER REGARDING APPOINTMENT OF
COUNTY OF GUARDIAN OF INCAPACITATED iNDIVIDUAL
In the matter of
Court bRI — Date of birth Race Sex | Current address of incapacitaied individual

1. Date ofhearing: .. .. e udder .

THE COURT FINDS:

2. Notice of hearing was given to or waived by all interesied persons.

[13. The individual is not in need of a guardian.

[_]4. Uponthe presentation of clear and convincing evidence, the individual named above, by reason of
{_Imental illness [ Imental deficiency [Ichronic use of drugs
[_Ichronic intoxication [Iphysical ifiness or disability [Jother.

is impaired fo the extent of lacking sufficient understanding or capacity to make or communicate informed decisions andisan
incapacitated individual.

["15. Upon the presentation of clear and convincing evidence, appointment of a guardian is necessary as ameans of providing

continuing care and supetvision of the individual.

[16. The individuatis [Jpartially [totally without the capacity to care for himseli/herseif.

(7. There is no competent, suitable person willing to act as guardian, and the appointment of a professional guardian is in the

best interests of the aduit. A bond must be filed. ‘

{_18. Financial protection is required forthe individual.

Bar no.

ITIS ORDERED: _
9. The petition for appointment of guardian is [Igranted. [_denied on the merits. [ dismissedfwithdrawn.
L110. , whose address and telephone number ate:
Name (type of pring)
Address City - State Zip Telephone no.
isappointed [1limited []full guardian of the adult and shalt qualify by filing an acceptance of appointment.
[1Bondat$ must be filed.

The guardian is not permitied to act until letters of guardianship are issued. After qualification, the guardian shall compiy with
allretevant reguirements underthe law.
[_111. Upan acceptance of appointment, the guardian shali petition for the appomtment of a conservator or for another protective
order under MCL 700.5401 ef seq.
L112. The limited guardian shail have only the foliowing powers:

13. Ifa guardian is appointed, the Michigan Department of State Police shall immediately enter the legaily incapacitated
individual's identifying information in this court order onthe law enforcement information network.
[114. IT1S FURTHER ORDERED:

Date ' Judge
Attorney hame (type or print) Bar no.
Address City State Zip Telephone no.

Do hot write below this line - For court use only

MCL 700.1105, MCL 700.5106, MCL 700.5107, MCL 700.5308, MCL 700.5313 MCL 700.5318(1)
PC631 (9/12) ORDER REGARDING APPOINTMENT OF GUARDIAN OF INCAPACITATED iNDIVIDUAL
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STATE OF MICHIGAN ANNUAL REPORT OF GUARDIAN ON FILE NO.
PROBATE COURT R CONDITION OF - : I EERERRE
COUNTY LEGALLY INCAPACITATED INDIVIDUAL
CIRCUIT COURT - FAMILY DIVISION CIFINAL REPORY

NOTE:~ This report must be completed yearly by the guardian, or more often if directed by the court. The guard:an must serve the
~-completed report on the ward and all interested persons as required by Michigan Court Rules 5. 105 and 5! 125 Then the
guardian must complete a proot of service (form PC 564) and file it and this report with the court. e

In the matter of . . RV it o g gl e i o alegally incapacitated individual

1.0, N L R S am the guardlan otthe adult named above and my annuai
Name (type or prinf) _ el
report forthe period of to isas foIIows
o , Date _ o Date ¥
2. Present age of the adult: Date of birth; .

3. Living Arrangement
. a..The current address and telephone number of the adult are:
..b. The name of the facility where the adult resides, if any;
¢. .The aduit's residence is:

] own homefapartment [] guardian'shome/apartment . . Hother i R
[T nursinghome ["Thospitat or medical facifity {boarding home, assisted living, etc.)
[l fosterhome (relative's home: . :
Relationship ) e ST T TN
d. The adult has been in the present residence since . If moved within the past year, state

the changes and the reasons for change. Date

e. lrate the adult's living arrangement as DéxcelIent. {javerage. [ belowaverage. —
. o . Aplain

f |believe the adultis [ content with the living situation. " [0 unhappy with the living situation.
[1g. irecommend a more suitable living arrangement for the adult as follows

4. Physical Healih . . . e
a. The adult's current physncal conditionis [ exceilent [:J good. 3 fair. {1 poor.
- b. During the past year the adult's physical condition has A : :
(I remained aboutthe same.
Climproved. Expain
] worsened. Expiain - : : :
¢. During the past year the adult receaved the fo!!ow:ng medlcal treatment (include check—ups and dental work)

Date -~ - - -~ - Ailment Type of Treatment _ - -Doctor's Name

(PLEASE SEE OTHERVSIDE)

" Do not write below this line - For court use only

MCL 700.5314{e), MCL 700.5317, MCR 5.408(A)
PC B34 (8/08) ANNUAL REFORT OF GUARDIAN ON CONDITION CF LEGALLY INCAPACITATED INDIVIDUAL




5. Mental Health

a. The aduit's current mentat condltlon is  [Jexcellent, [lgood.. S fair. ,po,o'rf-f- Sha

b. During the past year, the adult's mental coridition has
[Iremained about the same.
[Jimproved. Exptait

Dworsened Explain

¢. During the past year, treatment or evaluation by a psychiatrist, psycholog{st or social worker _‘ O was
prov:deci

6. Somal ActnvntiesIServices :
-a. The adult's current social conditionis - [excellent. .= [good. Cifair, . . Ulpoor.
b. During the past year, the adult's social condition has
[Jremained about the same. - :
(limproved. Explain

[lwas not

[ Tworsened. Explain

¢. During the past year, the adult has participated in the foilomng actwitles
(] recreational

[T} educational

[social

[] occupational

[_INo‘activitissweré available.
{1The aduit refused to participate in any activities.
CI The adult was unable to particlpate in any activities.

7. LISt of Vnsms
a. During the past year, | visited the adult as follows:

{ist dates

. b. The average amount of time | spent on each visit was

¢. The last time | visited with the adult was on. =
S . - Da

8. Activities ) o o ‘ S

Durmg the past year l perfqrmed the follovwng actwitles an behalf of the adult

8. Consultation

_. During the past year, | conéulted with_fhé adult before makiﬁg the fdllowing decisions;

10. | believe the adult has the following unmet needs: _

L111. The guardianship [Ishould [lshouid not be continued because:

412, As guardian, | have been ordered by the court to file an annual account, which is attached.

Date ) Address

Sighature City, state, zip

Telephane no,
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STATE OF MICHIGAN ACCEPTANCE OF APPOINTMENT AND .. |.FIENO-

PROBATE COURT REPORT OF GUARDIAN AD LITEM OF

COUNTY OF ALLEGED INCAPACITATED INDIVIDUAL .-

In the matter of S e e e s gileged incapacditated individual

1. I have been appointed by the court as guardian ad litem, and 1 accept this appointment, - /777 1 e
2 1have petformed thie duties required by statite (see reverse side for list of duties).

3. | visited the alleged incapacitated individual on at
Date Lacation

and, to the extent that the individual could comprehend, explained the nature, purpose and legai effects of a guard:an s
appointment and otherwise comptied with each provision of MCL 700.5305(1)." g :

4. 1 report to the court as follows:
(L] a. the alleged incapacitated individual wishes to:
[ have limits placed on the guardian's powers. [ object to the appointment 6fthe nominated guardian.
Ul contest the petition. U havean attorney appomted
(b Thereisa disagreerent or dlspute related to the guardianship, namely _ s

Ibetieveit [might * Clwiltrict - 'be resolvedthrough court-ordered mediation. -
Le. Thereis one or more appropriate akternative to a full guardlanship, namely
{11) appointment of a limited guardian with the following powers:’

[]2) appointment of a conservator or a written protective order. -
[J3) the alleged legally incapacitated mdswdua! executing one of the followung
[ a patient advocate designation” ' [[] a do-not-resuscitaté declaration”
[Ja durable power of attorney
[1d. The alleged incapacitated individual wishes tobe present atthe hearing. -
[ Te. I believeitis in the best mterests of the |nd|V|duaI to have !egal counsel because S

] The individual will retainlegatcounsel: - [ I'tecommend the court appoint légal counse!.

5. ] One or more 'of the items in |tem da above is demanded (no further report or recommendatlon is required)’
OR
Ll None of the items in item 4a above i is demanded. My report to the court and recommendations are attached.

Date
Sighature Address
Name (type or print} City state, zip o e © . Telephone no,

SEE SECOND PAGE FOR DUTlES OF GUARDIAN ADLITEM

USE NOTE if this form is bemg F Ied in the c:rcult court famlly division, please enter the court name and oounty in: the upper Ieft-hand corner of the form.

_[_)o= not write below this line - For court_ use'qnly )

PG 627 (0112) ACCEPTANGE OF APPOINTMENT AND REPORT OF GUARDIANADLITEM 0. 7005305, MCR 700.5306a.2),
OF ALLEGED INCAPACITATEDINDIVIDUAL MOR 5.143, MR 5.403(C)




DUTIES OF GUARDIANAD LITEM
Your duties as guardian ad Iiterh inciude alt the following:
1. Visitthe mdmdual alleged to be mcapacltated
2. Explain tothe individual the nature, purpose, and legal effects of the appointment of aguardtan
3. Give theindividual form PC 626 that outiines the.righ;e in MCL 700.5306a(1). .

4. Expilain to the individual the hearing procedure and the individual's rights in the hearing procedure, mclud:ng but not limited
to:

i a. the right to contest the petition.

b. the rlght to request Ilmlts onthe guardlan S powars

¢. the right to cbject to a particutar person being appointed guardian.
d. the right to be present at the hearing. .

e. the right to be represented by Iegal counsel and that Iegal counsel will be appointed for the person |fslhe is unable to
affordlegal counsel.

5. Inform the individual of the name of any person known to be Seeking appointment as guardian,

6. Askthe individual and the petitioner about the amount of cash and property readlly convertlble into cash thatis inthe
individual's estate.

7. Make determinations and inform the court of those determinations, on all.the.followihg: b
a. whether the individual alleged to be mcapacltated w:shes fo be present atthe heanng
b. whether the individuai alleged to be mcapacltated wishes to contest the petrtlon
c. whetherthe individual alleged to be mcapacrtated wishes ltmits be plaoed on the guard|an s powers
d. whetherthe individual alleged to be incapacitated objects to a particutar person being appointed gug;di_an.'

e. whether there is one or more appropriate alternatives to the appointment of a full guardian or whether other action
should be taken in addition to the appointment of a guardian after considering:

i appointmeht'of alimited guardian, ineluding the specific powers end fimitation on those powers the guardian ad
litem believes appropriate.

ii. appointment ofa conservator oranother protective order under 700.5401 et seq.

| . iii. execution of a patient advocate designation, do not-resuscitate declaration, ordurable power of attorney with or
i ) without limitations on purpose, authority, or duration.

iv. available support from family members. Family\members may often take responsibility for the care of an individual.
© Alst; if theindividual shouid be diagnosed as havingareduced life expectancy because of an advanced itiness, state law
allows a member of the individual's immediate family or next of kin to make informed decisions regarding the individual
receiving, continuing, discontinuing and refusing medical treatment and may choose palliative treatment and adequate
and appropriate pain and symptom management.

in the report informing the court of the determinations, include an estimate ofthe amount of cash and property readily
cohveriible that is in the individual's estate.

f whetheradisagreementor dispute related tothe guardianship petition might be resolvedthrough court-ordered mediation.
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STATE OF MICHIGAN NOTICE OF RIGHTS FILE NO.

PROBATECOURT -, . TOALLEGEDINCAPACITATED

‘COUNTYOF R " INDIVIDUAL

Court address .~ -« i i ot s R TR S S T R T 999“'.!'3[99;“°"e ne.

Notice that a Petition for a Guardian has been Filed: A petition has been filed in this court asklng that a
guardian be appointed to help you make personal decisions for you that you now make for yourself

ifa guardian is appointedforyou; the guardian will make decisions for you, such aswhat medical care you
receive and where you live.

A guardran will be responsnbie to get senncesforyou thatwnll help you return to managlng yourown affairs
-as soon as possibie.

This notice states all of yourrights as to this matter. A guardian ad litem may be appointed by the court
to more fully explain these rights to you. A guardian ad litem will give you this notice and do the following.
- The guardian ad litem must visityouinperson. . . . . -

Lo The. guardian adlitem. must explain the nature, purpose and legal effects of the appomtment ofa .

guardian.
- The guardian ad litem must explain your rights about the guardianship hearing.
-. Theguardian ad litem mustinform.you that you can objectto the petition, requestlimits on the guardian'’s
powers, object to a particular person being appointed as your guardian, come to the hearing, and be
- representedby an attomey and, ifyou cannot afford an attorney, fo have one appointed at publicexpense.

You have certain rights before and at the court hearing on the petition to appointa guardian for you.

'-You have the nghtte atrial by Jury

You have the right to have the guardianship case started and conducted where you reside orare -
present, orif you have been admitted to an institution by a court, in the county inwhich that courtis

"Iocated
‘You have the nghtto f Ie a pet|t|on 0N your own behalf tohavea guardlan appomted for you.

. You have the rightto be represented by an attorney_ If you cannot afford an attorney, you can ask the court

to appount one for you at publlc expense.

.You have the nght to have a guardian ad litem appointed to represent you if you are notrepresented by

an attomey

You have the nghtto getan lndependent evatuatlon of your condttlon at yourown expense Ifyou cannot
afford topay forthe evaluatron the court W|II approve reasonable costs at publlc expense

You have the nght tobe present atthe heanng if you wnsh to be present at the heanng, ail pract:cal steps
: must be taken to ensure your presence mcludlng movmg the S|te of the heanng

You have the nght to see and hear all the evidence presented dunng the heanng

. You have the rightto present evidence and cross-examine witnesses at the hearing.

" See other side for more nghts

PC 626 (10/12) NOTICE OF RIGHTS TO ALLEGED INCAPACITATED INDIVIDUAL - - =, i oor MCL 700.53062




su1table and’ wnihng to serve L

You have the right to request that the hearing be closed to the public.

“You have the right o be personally visited by the guardian ad litem, if one is appointed.

Youhave the rightto be informed of thé ntive of éach persoh asking to become your guardian. Ifaguardian

- ad litem is appointed; you-have the right to be informed of these names by the guardian ad litem.

* Youhavetherighttobe givenwrittennotice ofthe natiire, purpose; and legateffects ofthe appointment of

a guardlan

You have the nghtto choose the guardtan you woutd hke the courtto consnder appomtmg, ifthatpersonis

You have the nght to have your lncapacuty and the need for a guardlan proven by ciear and convnncmg
ev:denee v . : o

Rtghts When a Guardnan is Appomted You have certam nghts aﬂer a guardlan is appomtect

You have therighthave the guardian’s powers and the time periad of the guardianship belimited to only
the amount and tlme necessary )

You have the nghtto havea guanshanshlp thatencourages the development ofyourmaximutn self-reliance

and mdependence

You have the nght to preventa guardlan from havmg powers that are already hetd by a valld patient
advocate

- You have the nghtto havea penodtcrevuew of yeurguardlanshlp bythe court You have the nght toaheanng

. -+ And to have an attomey appointed if issues are discovered during. thereview.. ... . . ...

Youhavetherightto send aninformal Iettertothe judgeasktng thatyourguardianship be modlﬁed orended.

Youhave the nght to have a heanng wnthm 28 days of requestmg a rev:ew‘ modlﬁcatlon ortetmlnatton of

yourguardtanshlp

If a petitiontomodify orterminate yourguardianshipisfiled, youhave the same nghtsas thoseon the petition
to appointa. guardian, mctudtng apponntment of a guardtan adlitem.

Youhave the right to_get pers_onat_notlce_of,a petgtlon to __appom__t o_r_remo\.iela guardian,

Youhavethe nghtto consult with the guardlan about magor declsmns affectmg you |f meamngful
conversation s’ possnble '

. You have the nght to be visited by your guardian at least once every three months. .

"+ Youhaethe ightfo have the guardian nofity the court within 14 days of achange i'f.? vbiffr'éisiﬁence_-. |

You have therightto have the guardian secure services to restore you to the best possibie state of mental
and physical weﬂ-being $0 you can retumn atthe earliest possible time to managing your own affairs.

Contact the court if you have any questions.




